WORTH COUNTY ORDIANCE 2022.06.27

AN ORDINANCE REGULATING THE CONSTRUCTION AND
OPERATION OF COMMERCIAL WIND ENERGY CONVERSION SYSTEMS
IN WORTH COUNTY, IOWA
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Introduction

This Ordinance is to provide an orderly process for regulating the development and operation of
large-scale commercial wind farm projects in the unincorporated areas of Worth County.
Because of the significant, long-lasting impacts on the County’s residents and infrastructure
resulting from such projects, the Worth County Board of Supervisors believes that it is in the
public’s best interest that the Supervisors retain the final authority over the issuance of a Permit
for these type projects.

Purpose and Intent

1. The purpose of this ordinance is to establish minimum requirements and regulation of entities
engaged in the construction, erection, placement, location, maintenance, modification, and
operation of commercial/industrial wind energy projects in Worth County.

2. The intent is to provide development of commercial wind projects in a fair and balanced
manner, consistent with principles of safety, general welfare and preservation of private property
rights of current and future landowners in Worth county. The goal is to ensure wind development
sites are appropriately located to preserve and protect the safety and general welfare of the
public; the character, image, and stability of Worth County’s residential, tourism, recreational,
agricultural, commercial, industrial, and other areas; the county’s important and sensitive
environmental and ecological assets and areas, open space, viewscapes, aesthetics, and wetlands;
and avoid nuisance forced on Adjacent Properties, as well as ensuring against public taking of
the enjoyment of personal property.

3. These regulations have been developed in consideration of impacts and needs for all
stakeholders, including present residents, Landowners, businesses and developers, and future
generations. It is intended to be in accordance with the Comprehensive Development Plan for
Worth County. That plan calls for implementation of guidance and regulation designed to
preserve the agriculture nature of the county and to protect health and the general welfare, which
is understood to include; protection individual property rights that don’t abridge other property
owner rights; to prevent overcrowding of land; to provide recreational areas; to protect the finite
natural and historic resources and fragile ecosystems of Worth County including forests,
wetlands, rivers, streams, lakes and shorelines, aquifers, prairies, and recreational areas and other
public requirements; to support intelligent protections for threatened or endangered species
native to the county.

Jurisdiction and Scope

1. This ordinance is adopted by the Worth County Board of Supervisors governing all lands
within the unincorporated areas of Worth County, Iowa. Commercial Wind Energy Conversion
Systems (C-WECS). (See definition of C-WECS) may only be installed on lands encompassed
in zoned townships within Worth County in zoned districts that provide for such conditional use,
and lands outside the zoned townships which have a land use classification for tax purposes of
Agriculture or Commercial. This ordinance and its provisions shall not apply to those properties
or projects occurring within the incorporated cities in Worth County.

2. The requirements of this Ordinance shall apply to all Commercial Wind Energy Conversion
System (C-WECS) proposed after the effective date of this Ordinance. A proposed C-WECS is
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any C-WECS that has not been issued a conditional use permit under existing county Zoning
Ordinance, or one which is not the subject of a development agreement with the county and has
not begun construction, as of the date of the Worth County Temporary Moratorium under
Resolution 2021.04.05. A C-WECS for which a required permit has been issued under rules in
effect prior to the date Resolution 2021.04.05 and for which all necessary Agreements has
previously been signed by the Worth County Board of Supervisors prior to the effective date of
that Resolution shall not be required to meet the requirements of this Ordinance; provided, that
any such pre-existing C-WECS, which does not provide energy for a continuous period of twelve
(12) months after the Resolution, shall meet the requirements of this Ordinance prior to
recommencing production of energy. Also, no modification or alteration to an existing C-WECS
that alters the size, structure or capacity of an existing C-WECS shall be allowed without full
compliance with this Ordinance.

A. A waiver of requirements specified herein shall apply exclusively to Worthwhile
Wind Project during the 12-month period beginning on date of approval of this
ordinance. If Worthwhile Wind submits an application for permit within the 12-
month period beginning on date of approval of this Ordinance, the project shall not be
required to have reviews conducted as specified in Section II1.2 for the following
agencies, provided these agencies have already conducted a review and provided their
comments in a two-year time period outside that specified by Section I11.2.

1) Iowa Department of Transportation

2) Jowa State Archeologist Office

3)  U.S. Department of Agriculture (Local FSA and NRCS)

4) U.S. Department of Energy (Wind Energy Technology Office)
5) U.S. Environmental Protection Agency

6) U.S. Fish and Wildlife

7)  U.S. Army Corps of Engineers

8)  U.S Bureau of Land Management

3. No construction activities on a C-WECS Project may begin until a C-WECS Permit has been
issued, except meteorological towers as permitted in Section II1.1.

4. Any material violation of any provision of this Ordinance that remains uncured after thirty
(30) days’ written notice from the County to the Permit Holder shall be grounds for revocation of
the C-WECS Permit.

5. If construction on a Permitted Project has not begun within 18 months from the date of
issuance of the C-WECS Permit, the C-WECS Permit shall be automatically revoked without
further action by the County. In such event, no work on the Project may take place unless and
until a new C-WECS Permit is issued, and any portion of the Project then completed shall be
deemed a discontinued use.

Definitions

Terms not otherwise defined herein shall be consistent with definitions contained in the Worth
County Zoning Ordinance.



dBA means decibels (measure of sound intensity or “strength”) as measured using an A-
weighted filter (“centered” around 1000 Hz — thus when used discriminates against low
frequencies; primarily measures in the 500-10K Hz range).

dBC means decibels (measure of sound intensity or “strength”) as measured using a C weighted
filter (centered as zero) between 250 and 1000 Hz; unlike A-weighting, C-weighting does not
discriminate against low frequencies and measures uniformly over the frequency range of 30-
10K Hz).

dBG means decibels (measure of sound intensity or “strength” as measured using a G weighted
filter for frequencies up to 40 hz.

Adjacent Property means the property beyond the property line of Turbine Hosting Land
(THL) which is or may be impacted by sound of operating C-WECS, Shadow Flicker, or danger
from falling debris from a C-WECS on the THL.

Agreement shall mean a written contract that legally binds the signatory parties to the terms of
the contract.

Applicant shall mean the business entity that is planning the project and legally responsible to
ensure compliance with criteria established herein, has authority to legally commit the business
entity to terms consistent with this Ordinance and which shall be the entity to submit the
applications specified by this Ordinance.

Ambient Noise shall mean the background sound pressure level that is exceeded 90 percent of
the time (190) at a given location measured with a sound level meter. It is measured in dB
relative to a reference pressure of 20 pPa (micropascals. Ambient noise levels shall be measured
using both A and C frequency weighting filters and without operational C-WECS within a 2.5
mile radius. The level of Ambient noise shall be determined for daytime (0600-2200) and
nighttime (2200-0600) periods. The level of Ambient noise for each period shall be determined
by the average of readings taken over a 10- minute period measured on three different days, and
during times of varying wind and weather conditions, and ground level wind speeds not to
exceed 12 MPH.

Building Site means an area of land in the County which has been designated for land use as a
Building Site in tax records of the County and represented as such in the County GIS.

Commercial Activity mean an activity intended for exchange in the market with the goal of
earning an economic profit.

Commercial Entity means any corporation, partnership, limited partnership, proprietorship, sole
proprietorship, firm, enterprise, franchise, or association that performs a commercial activity in
this state.

Commercial Wind Energy Conversion System (“Commercial WECS " or “C-WECS”) shall
mean the equipment that converts and then stores or transfers energy from the wind into usable
forms of energy and includes any base, blade, foundation, generator, nacelle, rotor, tower,
transformer, turbine, vane, wire, or other component used in the system., that is developed,
owned or operated by a Not-for-Profit Organization or Commercial Entity for the purpose of
producing electricity for sale to a rate regulated or nonregulated utility or for use off site.



Components shall mean all of the physical facilities comprising a C-WECS; including Turbines
(1.e. — the Tower, nacelle, hub, motor, and blades), Turbine foundations, transformers, crane
pads, Feeder Lines, Energy Storage Systems and any accessory buildings and equipment.
Components shall include any substations that are constructed in conjunction with a Commercial
WECS Project.

Confinement Feeding Operation Building shall have the same meaning as found in Iowa Code
459.102(15)

Daytime shall mean the period of time between 6:00 AM and 9:00 PM (0600-2100) local time.

Developer means a commercial entity that owns legal interest by purchasing or leasing land for
the purpose of installing meteorological equipment to quantify the wind resource, and securing
transmission, power sales, turbine supply, construction, and financing agreements in support of a
C-WECS Project

Easement A legal interest in land, as defined in a document recorded in the office of the County
Recorder, granted by the owner to another person or entity, which allows that person(s) or
entity(ies) the use of all or a portion of the owner’s land, generally for a stated purpose,
including, but not limited to, access or placement of utilities.

Effects Easement means an Easement that specifies any and all effects such as, but not limited
to sound, shadow, vibration, air turbulence, electromagnetic interference, visual impact or other
such results on, over, under or across any or all of the Landowners property from the operation
of a C-WECS, and which specifies the granting of such rights from the Landowner to the
Developer

Energy Storage System means a system that that assists in converting electrical energy from
power systems into a form that can be stored for converting back to electrical energy and which
captures energy produced at one time, stores that energy for a period of time, and delivers that
energy as electricity for use at a future time.

(fast) — means a value measured by a specific type of sound level (dB) meter. “Fast” reflect the
type of meter (fast, slow or impulse) and corresponds to a 125 msec time constant (precise
collection interval (in msec) used by meter). Such sound meters are standardized, are readily
available and, like A and C weighting, are “standard” on acoustical measuring equipment.

Feeder Line shall mean any above or below-ground line that carries electrical power from one
or more Turbines.

Human Occupiable Building shall mean any building that is structurally sound, available, and
designed for use by people. In includes, without limitation, such things as office buildings,
churches, schools, houses, stores, green houses, barns, workshops, or garages, regardless of
whether the building is occupied at any given time. This definition is not meant to encompass
Confinement Feeding Operation Buildings or abandoned buildings that would require structural
repairs (1.e load bearing repairs for safety) prior to being able to be occupied. To meet the
definition of Human Occupiable Building the structure must also be located on land that is not
located on land designated by the county as Crop Land use for tax purposes.

IDNR Means lowa Department of Natural Resources



IDNR Identified Eagle Nesting Site shall mean the sites identified on the lowa Department of
Natural Resources Website as a location of an eagle nest.

ILFN Refers to Infrasound Low-Frequency Noise. This includes "infrasound" (0-20 Hz)
combined with "low-frequency" sound (20-200 Hz) when referring to noise emissions on the
lowest range of the sound spectrum.

Landowner means a person or Commercial Entity that has ownership rights of land and is listed
on the tax assessment roles as responsible for tax payments on the property.

Lmax - means “maximal sound level” and is a descriptor of the highest sound for the noise
source under test.

Manufacturer Safety Distances shall mean the distance specified by the manufacture for the
specific design of each wind turbine to address common events of things such as fire, lightning
strike, damaged blades, fall zones, blade throw zones (based on average rotation speed), Ice
Throw, or danger from uncontrolled blade rotation. Since each of these may have varying
distance specifications, Manufacture Safety Distance shall be equal to the largest of the distances
specified among the individual conditions.

Meteorological (“MET”) Tower shall mean a tower which is erected primarily to measure wind
speed and directions, plus other atmospheric/weather data relevant to siting and operating a Wind
Energy Conversion System. Meteorological towers do not include towers and equipment used by
airports, the Jowa Department of Transportation, or other applications to monitor weather
conditions.

Nighttime shall mean the period of time between 9:00 PM and 6:00 AM (2100-0600) local time.

Not-for-Profit Organization means a non-profit organization is a group organized for purposes
other than generating profit and in which no part of the organization's income is distributed to its
members, directors, or officers.

Occupied, Non-residential Building shall mean any building (other than a residence) that is
regularly occupied by humans, and that is open to the public, sells goods or services, or a public,
religious, or other non-profit institution.

Occupied Residence shall mean a building designed for, and actually occupied on a permanent
basis as, an abode.

Permit means a written order issued by the County that specifies permission and conditions for
construction of a C-WECS in accordance with this Ordinance.

Permit Holder Shall mean the business entity which assumes all responsibility and authority for
the C-WECS project that is encompassed in the C-WECS Permit issued by Worth County for
purposes of constructing, operating and maintaining the C-WECS through the completion of
decommissioning activities in accordance with the Ordinance.

Project shall mean an electrical generating project designed as an integrated system of C-
WECS’s, the Components and individual C-WECS of which are installed as a group under a
common construction effort and managed under a single Developer and set of Permits and
Agreements within the county.

Project Area shall mean the geographic area encompassing all Turbines and associated
Components of a Commercial WECS Project.
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Property Line shall mean the legal boundary between separately-owned real estate parcels, and
between privately-owned parcels and publicly-owned land or public right-of-way.

Protected Area shall mean the list of items contained in the first column on the left of Table 1 in
Section I.

Public Conservation Areas shall mean land owned by County, State or Federal agencies and
managed for conservation/preservation purposes, including but not limited to Wildlife
Management Areas, Conservation Areas, , Preserves, Wildlife Refuges, Waterfowl Refuges and
Waterfowl Production Areas as defined by lowa Department of Natural Resources (IDNR). For
purposes of this regulation, Public Conservation Areas also include land owned by non-profit
conservation organizations and other privately-owned lands upon which permanent conservation
easements have been granted to public agencies or non-profit conservation organizations. Public
Conservation Areas do not include land enrolled in the Conservation Reserve Program.

Public Recreation Area shall mean parks, public hunting land and other such areas that have
been set aside by the county, state or federal government for use and enjoyment by the public,
but which do not meet the definition of Public Conservation Area

Rotor Diameter shall mean the diameter of the circle described by the Turbine’s moving rotor
blades.

Setback shall mean the minimum distance that a Tower, as part of a C-WECS, shall be
established from a stated object such as property line, building, Right of Way or other items as
subsequently specified in this ordinance. Distance shall be measured between the points at
which the tower and other object are closest to each other along a straight line.

Shadow Flicker shall mean the alternating changes in light intensity caused when the blades of
an operating wind energy conversion unit pass between the sun and the ground or other objects
resulting casting a readily observable, moving shadow across the ground or other objects.

Supervisory Control and Data Acquisition (SCADA) is a system of software and hardware
elements that allows industrial organizations to: Control industrial processes locally or at remote
locations, monitor, gather, and process real-time data, directly interact with devices such as
sensors, valves, pumps, motors, and more through human-machine interface (HMI) software,
record events into a log file.

Significant Bodies of Water shall mean all lakes and ponds in the county that fall under
management purview of county, state, or federal agencies, along with named rivers, streams and
creeks that are not solely designed as field drainage.

Tenant means a person or Commercial Entity that holds a legal lease on the property extending
specific rights to the use of the land by the Tenant.

Total Height shall mean the highest point above ground level reached by a rotor tip or any other
part of a Turbine.

Tower shall mean the vertical structure that supports the electrical generator, rotor blades, or
meteorological equipment.

Tower Height shall mean the total height of a Turbine inclusive of the Nncelle, exclusive of the
rotor blades.



Turbine shall mean any piece of electrical generating equipment that converts the kinetic energy
of blowing wind into electrical energy using airfoils, blades, or similar devices to capture the
wind.

Turbine Hosting Land (THL) means the land upon which a C-WECS Turbine is installed

Viewscape means the scene of natural landscape observed by an individual when viewed from a
position on the ground or in their home.

Visual Resources means the natural character of the county including the topography,
waterways, wetlands, scenic views, natural vegetation and wooded areas.

Waiver shall mean a decision made and documented by the County Zoning Board of
Adjustment, supported by required additional documentation as specified by this Ordinance,
which serves to allow a condition not otherwise allowed by this ordinance.
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